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based on the difference between the in- 
use FEL and the otherwise applicable 
FEL. Calculate the amount of credits 
to be forfeited using the applicable 
equation in § 1037.705, by substituting 
the otherwise applicable FEL for the 
standard and the in-use FEL for the 
otherwise applicable FEL. 

(e) Requests. Submit your request to 
the Designated Compliance Officer. In-
clude the following in your request: 

(1) The vehicle family name, model 
year, and name/description of the con-
figuration(s) affected. 

(2) A list of other vehicle families/ 
configurations/model years that may 
be affected. 

(3) The otherwise applicable FEL for 
each configuration along with your 
recommendations for higher in-use 
FELs. 

(4) Your source of credits for for-
feiture. 

(f) Relation to recall. You may not re-
quest higher in-use FELs for any vehi-
cle families for which we have made a 
determination of nonconformance and 
ordered a recall. You may, however, 
make such requests for vehicle families 
for which you are performing a vol-
untary emission recall. 

(g) Approval. We may approve your 
request if we determine that you meet 
the requirements of this section and 
such approval is in the public interest. 
We may include appropriate conditions 
with our approval or we may approve 
your request with modifications. 

§ 1037.650 Tire manufacturers. 
This section describes how the re-

quirements of this part apply with re-
spect to tire manufacturers that 
choose to provide test data or emission 
warranties for purposes of this part. 

(a) Testing. You are responsible as fol-
lows for test tires and emission test re-
sults that you provide to vehicle manu-
facturers for the purpose of the manu-
facturer submitting them to EPA for 
certification under this part: 

(1) Such test results are deemed 
under § 1037.825 to be submissions to 
EPA. This means that you may be sub-
ject to criminal penalties under 18 
U.S.C. 1001 if you knowingly submit 
false test results to the manufacturer. 

(2) You may not cause a vehicle man-
ufacturer to violate the regulations by 

rendering inaccurate emission test re-
sults you provide (or emission test re-
sults from testing of test tires you pro-
vide) to the vehicle manufacturer. 

(3) Your provision of test tires and 
emission test results to vehicle manu-
facturers for the purpose of certifying 
under this part is deemed to be an 
agreement to provide tires to EPA for 
confirmatory testing under § 1037.201. 

(b) Warranty. You may contractually 
agree to process emission warranty 
claims on behalf of the manufacturer 
certifying the vehicle with respect to 
tires you produce. 

(1) Your fulfillment of the warranty 
requirements of this part is deemed to 
fulfill the vehicle manufacturer’s war-
ranty obligations under this part with 
respect to tires you warrant. 

(2) You may not cause a vehicle man-
ufacturer to violate the regulations by 
failing to fulfill the emission warranty 
requirements that you contractually 
agreed to fulfill. 

§ 1037.655 Post-useful life vehicle 
modifications. 

This section specifies vehicle modi-
fications that may occur after a vehi-
cle reaches the end of its regulatory 
useful life. It does not apply with re-
spect to modifications that occur with-
in the useful life period. It also does 
not apply with respect to engine modi-
fications or recalibrations. Note that 
many such modifications to the vehicle 
during the useful life and to the engine 
at any time are presumed to violate 42 
U.S.C. 7522(a)(3)(A). 

(a) General. Except as allowed by this 
section, it is prohibited for any person 
to remove or render inoperative any 
emission control device installed to 
comply with the requirements of this 
part 1037. 

(b) Allowable modifications. You may 
modify a vehicle for the purpose of re-
ducing emissions, provided you have a 
reasonable technical basis for knowing 
that such modification will not in-
crease emissions of any other pollut-
ant. Reasonable technical basis has the 
meaning given in 40 CFR 1068.30. This 
generally requires you to have infor-
mation that would lead an engineer or 
other person familiar with engine and 
vehicle design and function to reason-
ably believe that the modifications will 
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